COUNCIL COMMUNICATION

Department: Public Works Ordinance No. Council Action April 28, 2008
Case/Project No.: FY(9-06B Resolution No.08-108
Applicant

SUBJECT/TITLE

Consideration of a resolution authorizing the Mayor to execute an agreement with HDR Engineering,
Inc. for engineering services associated with Traffic Signal System Evaluation and Programming.

BACKGROUND/DISCUSSION

¢ The City maintains around 100 traffic signals.

¢ The scope of this engineering contract includes a plan to survey, evaluate, and rate the existing
traffic signal equipment and systems to develop a program for short term and long term traffic
signal upgrades.

e The scope will also include proposing cost effective solutions and identifying additional funding
sources.

o The goal of the effort is to identify signal needs, prioritize those needs, and develop an
implementation plan based on available funding.

¢ The engineering study has a not to exceed cost of $43,022.50.

e This is project FY09-06B in the CIP and is funded by G O Bonds.
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RECOMMENDATION

Approval of this resolution.

%
Greg Reeglg{, Puljiic Works Director/City Engineer W s{ P.Hanafan, Mayor
|




RESOLUTION
NO. 08-108

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE AN AGREEMENT WITH
HDR ENGINEERING, INC. FOR ENGINEERING SERVICES

IN CONNECTION WITH THE
TRAFFIC SIGNAL SYSTEMS EVALUATION AND PROGRAMMING
FY09-06B
WHEREAS, the city wishes to make improvements known as the

Traffic Signal Systems Evaluation and Programming,
within the city, as therein described; and

WHEREAS, HDR Engineering, Inc. has submitted an agreement
to provide engineering services for the work necessary for
said improvements; and

WHEREAS, the city council deems approval of said agreement to be
in the best interest of the City of Council Bluffs.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the Mayor and City Clerk are hereby authorized and directed to execute an agreement with
HDR Engineering, Inc. for engineering services relative to the Traffic Signal Systems Evaluation

and Programming,

ADOPTED
AND
APPROVED_ April 28, 2008

Thomas P. Hanafan, Mayor

ATTEST:

Judith Ridgeley, City Clerk



SHORT FORM AGREEMENT BETWEEN OWNER AND HDR ENGINEERING,
INC. FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made as of this 26™ day of March, 2008, between City
of Council Bluffs, lowa (“OWNER™), with principal offices at 209 Pear! Street, Council
Bluifs, owa, 51503, and HDR Engineering, Inc., (“ENGINEER”) a Nebraska
corporation, with principal offices at 8404 Indian Hills Drive, Omaha, Nebraska, 68114
for services in connection with the project known as Traffic Signal Systems Evaluation

and Programiming (“Project”);

WHEREAS, OWNER desires to engage ENGINEER to provide professional
engineering, consulting and related services (“Services”) in connection with the Project;
and

WHEREAS, ENGINEER desires to render these Services as deseribed in
SECTION 1, Scope of Services.

NOW, THEREFORE, OWNER and ENGINEER in consideration of the mutual
covenants contained herein, agree as follows:

SECTION L SCOPE OF SERVICES

ENGINEER will provide Services for the Project, which consist of the Scope of Services
as outlined on the attached Exhibit A.

SECTIONIL TERMS AND CONDITIONS OF ENGINEERING
SERVICES

The “HDR Engineering, Inc. Terms and Conditions for Professional Services,” which are
attached hereto in Exhibit B, are incorporated info this Agreement by this reference as if
fully set forth herein.

SECTION II1. RESPONSIBILITIES OF OWNER

The OWNER shall be responsible for providing available information for the study area
and obtaining access to the study area for data gathering activities. The OWNER will
also provide the information set forth in paragraph 6 of the attached “HIDR Engineering,
Inc. Terms and Conditions for Professional Services.”

SECTIONIV.  COMPENSATION

Compensation for ENGINEER'S services under this Agreement shall be at an howly
basis of a multiplier of 2.84 times direct labor cost plus expenses with 2 maximum not to
exceed fee of $43,022.50.Direct Labor Cost shall mean salaries and wages, (basic and
overtime) paid to all personne! engaged directly on the Project.




Refmbursable Expense shall mean the actual expenses incurred directly or indirectly in
connection with the Project for transportation travel, subconsultants, subcontractors,
computer usage, telephone, telex, shipping and express, and other incurred expense.

SECTION V. PERIOD OF SERVICE

Upon receipt of written authorization to proceed, ENGINEER shall perform the services
as outlined in Exhibit “A” within approximately 3 months from notice to proceed.

Unless otherwise stated in this Agreement, the rates of compensation for ENGINEER’S
services have been agreed to in anticipation of the orderly and contimuous progress of the
project through completion. If any specified dates for the completion of ENGINEER’S
services are exceeded through no fault of the ENGINEER, the time for performance of
those services shall be antomatically extended for a period which may be reasonably
required for their completion and all rates, measures and amounts of ENGINEER’S
compensation shall be equitably adjusted.

IN WITNESS WHEREOF, the parties hercto have executed this Agreement as of the day
and year first written above.

City of Council Bluffs, lowa
“OWNER”

BY:

NAME:

TITLE:

ADDRESS:

HDR Engineering, Inc.
“ENGINEER”

BY: M?MK
NAME;: Matthew Tond!
TITLE: Senior Vice President

ADDRESS: 8404 Indian Hills Drive
Omaha, NE 68114




City of Council Bluffs 32772008

EXHIBIT “A”

Traffic Signal Systems Evaluatien and
Programming Scope

Background

The Traffic Maintenance Division (TMD} of the Council Bluffs Public Works Department is
responsible for the design, instatlation and maintenance of all traffic signals within the City.

This scope of work outlines 2 plan to survey, evaluate, and rate the existing traffic signal
equipment and systems o develop a program for short-term and long-term traffic upgrades. This
effort will include proposing cost-effective solutions while identifying additional finding sources.
Currently, seven of the top two-lundred intersections listed as an Iowa DOT Intersection Safety
Improvement Candidate Location {SICL} are within Council Bhuffs and may be available for
safety funding,

The following tasks outline the approach for conducting this work.

Task 1 - Data Gathering

11 Incoordination with Public Works Department, develop and deliver a questionnaire and
conduct interviews with TMD staff to obtain information on current traffic signal issues,
problems and needs. Tour the TMD office, maintenance equipment and storage facilities.

12 Obtain available City, County and State traffic signal data such as GIS, digital files,
layouts, equipment records, crash histaries, traffic volumes, emergency pre-emption
plans and ITS plans.

1.3 Review current City fraffic signal specifications and standard plans,

14 Conduct brief site visits of all signalized locations within the City and create site visit
records formatted by the consultant in coordination with the City (database, GIS, or
other). Photos of each traffic signal pole and the coniroller cabinet will be taken for use
in the city GIS system.

L5 Conduct five travel time runs during the AM and PM peak hours for the following
corridors in both directions. Data will be gathered under appropriate weather conditions
and mid-week timeframes (Tuesday, Wednesday, Thursday).

s W, Broadway (approximately 1.8 miles)
o 35" Street to 16" Street
o 7 Signals

= Kanesville Boulevard {approximately 1.5 miles)
o 8" Street to North Avenue
o 11 Signals

»  South Expressway (approximately 1.7 miles)
o 19" Avenue to Highway 275
o 7 Signals

= Madison Avenue (approximately 0.6 miles)
0 Bennett Avenue to Valley View Drive
o 6 Signals
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City of Council Bhuffs 3/27/2008

EXHIBIT “A”

Task 2 — Staffing and Facility Operations

2.1

22

23

24

Evaluate information ebtained from questionnaire and interviews with TMD staff and
assess the time allocation between various job duties throughout the vear,

Review and evaluate the current use of contractors for TME maintenance responsibilities,

Identify strategies that would assist current TMD staff to best allocate their time and to
maximize the efficiency in the use of contractors.

Evaluate the current TMD factlity and identify fiure facility needs that would enhance
daily efficiency of the steff and operations.

Task 3 — Traffie Signal Evaluations

31

32

33

34

In coordination with TMD personnel, create a rating scale for the evaluation of signalized
locations (inchiding such erfteria as age of equipment, condition of equipment, and
technology).

Using data gathered from City personne! and field visits, rate each signalized location and
prioritize needs. Identify locations that have immediate or high priority for
improvements. Summarize the intersection ratings for use in the city GIS system.

Prepare City-wide layout of existing and planmed communication lines (both twisted pair
and fiber) in order to establish a plan for implementing fubwre communication systems.

Summarize the travel time runs and compare the average speed through eack corridor
relative to the posted speeds. Rank each corridor based on the resuits.

Task 4 —~ System Planning and Prioritization

41

42

43

44

Research safety fimding sources suzch as USTEP, ICAP, RISE etc. identify projects
where these funds may be applicable.

Suggest implementation plan for a traffic count program that can be used for traffic signal
timing updates and traffic studies.

Identify inmmediate needs and suggest improverents for 2008 based on available fimding.
Additionally, prepare improvement plau for the 2009-10 budget years as well as for the
One and Five Year Plar (2011 — 2015).

Prepare documentation of findings and recommendations.

213




City of Conacil Bluffs 32712008
EXHIBIT «“A”
Schedule

Complete this effort within 3 months of the notice to proceed.

Follow-up activities

Additional work effort to identify signal timing solufions in the identified corridors.

Conduct travel time runs afier implementation of improvements in the identified corridors for
comparison.
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EXHIBIT

HDR Engineering, inc.
Terms and Conditions for Professional Services

1. STANDARD OF PERFORMANCE
The standard of care for alf professional engineering, consufiing and
related services perfurrmed or furnishied by ENGINEER ard its
empioyees under this Agreement will be the care and skill ordinarly
used by mermbers of ENGINEER's profession praclicing under the
same or similar Greumstances at the same time and in the same
focafity. ENGINEER makes no warranties, express or implied, under
this Agreement or otherwise, in connection with ENGINEER's
sarvices,

2 INSURANCE
ENGINEER agrees o procure and maintain, at its expense, Warkers'
Compensation insurance as required by statute; Ermployer's Lidility of
$250,000; Automotile 1iatdity insurance of $1,000,000 combined
singte limit for bodily injury and property damage covering all vehicles,
including hired vehides, owned and non-owned vehidles; Commercial
General Liability insurance of $1,060,000 combined single limit for
personal injtey and properly damage; and Professional Liability
insurance of $1,000,080 per claim for protection against claims
arising out of the performance of services under this Agreement
caused by negligent acts, erors, or omissions for which ENGINEER
is legally #able. Upon request, OWNER shall be made an additional
insured on Commercial General and Automobile Liabiy mrsurance
policies and certificates of insurance will be fumished 1o the QWNER,
ENGINEER agrees to indemnify QWNER for the: claims covered by
ENGINEER's insurante.

3. OPINIONS OF PROBABLE COST {COST ESTIMATES)
Ay opinions of probable project cost or probabie construction cost
providexi by ENGINEER are made on the basis of information available
to ENGINEER and on the basis of ENGINEER's experience and
qualifications, and represents its judgment as an experienced and
qualified prefessional engineer. However, since ENGINEER has no
conlrot over the cost of labor, materials, equipment or services
furmishexd by others, or over the contractor(s') methods of determining
prices, o tver competitive bidding or markst conditionss, ENGINEER
ditsess not guarantes that propossls, bids or aciuat pmject or
construction cost will not vary from opinfons of probable cost
ENGINEER prepares.

4. CONSTRUCTION PROCEDURES
ENGINEER's observation or monitoring portions of the work performed
under construction contracts shall not relieve the contractor from its
responsibifity for performing work in accordance with applicable
contract documents. ENGINEER shalf not contral or have charge of,
2&nd shall not be responsible for, construction means, methods,
techniques, sequences, procedures of consiruction, health or safety
programs or precautions connected with the work and shali not
manage, supendse, contral or have chamge of construction.
ENGINEER shall not be responsibie for the acts or omissions of the
contracior or other parties on the project ENGINEER shall be entitied
0 review afl constrtiction confract documents and to require that no
provisions extend the dutiss or liabifities of ENGINEER beyond those
set forth in this Agreement. OWNER agrees o include ENGINEER as
an indemnified party in OWNER's consiruction: contracis for the work,
which shall protect ENGINEER to the same degree as OWNER.
Further, DWNER agrees that ENGINEER shal| be Iisted as 2n
additional nsured under the construction conircior's lability insuance
poficies.

5. CONTROLLING LAW
This Agreement is to be governed by e lzw of the state where
ENGINEER's services are performed.

6. SERVICES AND INFORMATION
OWNER will provide all criteria and information pertaining to OWNER's
requiternents for the project, including design objectives and
constrainis, space, capacity and performance requiraments, fexibility
and espandability, and any budgetary limitations. OWNER wik also
pruvide copies of any OWNER-fumished Standard Detalls, Standard
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Specifications, or Standard Bidding Documents which are to be
incorporated inko the project

OWNER will furnish the services of soils/geotechnical ergineers or
other constiliants that include reports and appropriate professional
recommendations when such services are deerned necessary by
ENGINEER. The OWNER agrees [o bear full responsiility for the
technical accuracy and content of CWNER-furnished documents sad
services.

in pezfonming professional engineering and related services hereunder,
it is undersiocd by OVWNER that ENGINEER is not engaged in
rendering any type of legal, insurance or accounting senvices, opinions
or advice. Further, it is the OWNER's sole responsibility fo obtain the
advice of an attorney, insurance counselor or accountant to protect the
OWNER's legal and Sirancial interests. To that end, the OWNER
agrees that OWNER or the OWNER's representative will examing all
studies, reports, sketches, drawings, speciications, proposais and
other documents, opinions or advice prepared or provided by
ENGINEER, and will obtsin the advice of an attarmey, nsurance
counselor or other consultant as ihe OWNER deems necessary to
protect fie OWNER's interests befiore OWNER fakes action or
forebiears to take aclon based upon or relying upon the services
provided by ENGINEER.

. BUCCESSORS AND ASSIGNS

OWNER and ENGINEER, respectively. bind themssives, their
pariners, sucoessors, assigns, and legal representatives to the
eovenanis of this Agreement. Neithar OWNER nor ENGINEER will
assign, sublet, or transfer any interest in this Agreement or dlaims
arising therefrom without the waitten consent of the other,

REUSE OF DOCUMENTS

All documents, including all reports, drawings, specifications,

software or other items prepared or furnished by ENGINEER pursuant
1o this Agreement, are instruments of service with respedt to the
project. ENGINEER retains ownership of all such documents.
OWNER rmay retain copies of the documents for its information ang
referenca in connection with the project; however, none of the
documents are intended or represented to be suitable for reuse by
OWNER or others on extensions of the project or on any other project.
Any reuse without written verification or adapiation by ENGINEER for
the specific purpose intended will be at OWNER's sole risk and without
Hiability or legal exposure o ENGINEER, and OWNER will defend,
indemnify and hold hanmless ENGINEER from all claims, damages,
losses and expenses, including attoimey's fees, arising or resulting
therefrom. Any such verificaion or adaptation will entitle ENGINEER to
further compensafion at rates o be agreed upon by OWNER and
ENGINEER.

. TERMINATION OF AGREEMENT

OWNER or ENGINEER may terminate the Agreement, in whole orin
part, by giving seven {7} days writien notice, if the other party
substanially fafls to bl its ebligations urder the Agreement through
no fault of the terminating party. Where the method of payment is
“lump sum,” or cost relmbursernent, the final ipvoice wil include af
services and expenses associated with the project up fo the effeciive
daie of termination. An equitable adiustment shall also be made
provide for termination sellernent costs ENGINEER incurs as a result
of commitments that had become firm before termination, and for a
reasonzble profit for services performed.

SEVERABILITY

If any provision of this agreement i$ held invalid or unenforceable, the
remaining provisions shall be valid and Sinding upon the parties. Cne
of more waivers by either party of any provision, fem or condition shall
not be cansirued by the other pary as a waiver of any subsequent
breach of $he same provision, ferm or condition.

{10/2G06}




. INVOICES
ENGINEER wil submit monthiy invoicas for services rendered and
CQWNER will make prompt payrments in respensa fo ENGINEER's

ENGINEER will retain receipts for reimbursable expenses in gencral
aceordance with Intemal Revenue Sefvice rules pertaining to the
support of expenditures for income tax purposes. Receipts will be
available for inspection by OWNER's auditors upon reguest.

FOWNER dispules any ifems in ENGINEER's invoice for any reasan,
including the lack of supporting documentatior, OWNER may
ternporarily delete the dispuied ifem and pay the remaining amount of
the invoice. OWNER wili promptly notify ENGINEER of {he dispute
and! request clarification and/or corection. After any dispute hkas been
seftied, ENGINEER wiff include the disputed itern on a subsequent,
requiarly scheduled invoice, or on a special invoice for he disputed
item only.

OWNER recognizes that lafe payment of involees results in exim
expenses for ENGINEER. ENGENEER retiins the fight to assess
OWNER interest 2 the rate of one percent (1%) per month, but not to
exceed the madmum rate aliowed by law, on invoices which are not
paid within thirly (30) days from the date of the inveice. In the event
portions of ENGINEER's irvoices are not paid when due,
ENGINEER also reserves S right, afler seven (7}days prios wiitten
rniolice, to suspend the performance of its services under this
Agreement until all past due amounts have bean paid in full.

12 CHANGES
The pariies agree that no change or medification to this Agreement, or
any aliachments hengto, shall have any force or effect unless e
change is redused fo wiifing, dated, and made part of this Agreement.
The execution of the change shall be aultorized and signed in the
sarme manner 3s this Agreement. Adjusiments in the period of
services and in compensation shall be in accordance with applicable
and sections of this Agreermerd, Any proposed fees by
ENGINEER are estimates to perform the services required o
complete the project as ENGINEER understands i io be defined. For
those projects iwolving conceplual or process developrment services,
aclivilies often are not fully definable in the initil planning. Inany -
event, as the project prog the facts developed may dictate a
change in the services lo be performed, which may atter the scope.
ENGINEER will inform OWNER of such sijuations so that changes in
scope and adjustments to the fime of performance and compensation
can be made as required. [f such change, additional services, or
suspension of services results in an increase or decrease in the cost
of or ime reguirad for performance of the services, an equitzble
adjastment shall be made, and the Agreement modified accordingiy.

13, CONTROLLING AGREEMENT
These Terms and Conditions shall taka precedence over any
incursistent ar contradictory provisions contained in any proposal,
coniract, purchase order, requisition, nofice-io-proceed, or fike
documant.

14, EQUAL EMPLOYMENT AND NONDISCRIMINATION
In connection with the senvices under this Agreement, ENGINEER
agrees to comply with the applicable provisions of faderal and state
Equal Employment Opportunity, and ather employment, statules and
reglfatons.

15, HAZARDOUS MATERIALS
OWNER represents to ENGINEER that, to the best of its
knowiedge, no hazardous matesials are present at the project sife.
However, in the event hazardous materials are known to be present,
OWNER represents that fo the best of its knowledge it has
disciosed to ENGINEER the existence of all such hazardous
materials, inciuding but not limited to asbhestas, PCB’s, petroleum,
hazardous waste, or mdisactive materiat located at or near the
praject site, incluging type, quantity and locakion of such hazardous
imalerials, Itis acknowledged by bath parties that ENGINEER's
scope of services do not include services related in any way io
hazarmdous matertals. - In the event ENGINEER or any other parly
encainters undisclosed hazardous materials, ENGINEER, shall
have the obiigation e notify OWNER and, to the extent required by

Terms & Conditions for Professional Senices 2
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law or regulation, the appropriate govemmental officials, and
ENGINEER may, at its option and without liabllity for delay,
consequeantial or any other damages to OWNER, suspend
petforrrance of services on that portion of the project affected by
hazardous materials unti! CWNER: (i)} retains appropriate specialist
consulfanys) or contractor{s) to identify and, 2s appropriate, abate,
remediate, or remove the hazardous matedzls; and {ii) wamants that
the: project site is in full comgpliance with afl applicable laws and
regufations. OWNER acknowledges that ENGINEER s performing
professicnal services for OWNER and that ENGINEER is not and
shall not be required to becomne an “amanger,” “operator,”
“generator,” or “transporter” of hazardous materials, as defined in
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1990 {CERCLA), which are or may be encountered at

- or near the project site in connection with ENGINEERs services

8.

7.

18.

19.

under this Agreement. if ENGINEER's services hereunder cannot
be periormed because of the existence of hazardous matersials,
ENGINEER shail ke enfitied to terminate this Agreement for cause
on 30 days written nofice. To the fullest extent permitted by law,
OWHER shall indemnify and hold harmless ENGINEER, its officers,
directors, pariners, employees, and subconsltants from and
against alt costs, losses, and darmages (including but not fimited to
ait fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resalttion
costs) caused by, arising out of or resulting from hazardous
materials, provided that () any such cost, ioss, or damage is
atiributable to bodily infury, sickness, disease, or death, or injury to
or destruction of tangible property (other than completed Work),
inchuding the loss of use resutiing therefrom, and {if) nothing in this
paragraph shall obligate OWNER {o indemnify any individual or
entity from and against the consequences of that individual's or
entity's sole negligence or wiltful misconduct.

EXECUTION

This Agreement, including the exhibits and schedules made pari
heresf, constitute the entire Agreement befween ENGINEER and
OWNER, supersedes and controls over all prior written or oral
understandings. This Agreemert may be amended, supplemented or
muodified only by a written instrument duly executed by the parligs,

LIMITATION OF LIABILITY
ENGINEER's and Its employees’ total Esbilily io OWNER for any loss
or damage, including but notlimited to special and consequential
damages arising out of or in connection with the performance of
satvices or any other cause, incltxding ENGINEER's and its
employees’ professional negligent acts, errors, or omissions, shall not
exceed the greater of $50,000 or the fofal compensaiion received by
ENGINEER hereurder, except as otherwise provided under this

t, and OWNER hereby refeases and holds hamnless
ENGINEER and its empioyees from any liability above such amount.

LITIGATION SUPFORT

In the event ENGINEER is required o respond to 2 subpoena,
govemment inquiry or other legal process related #o the sarvicas in
connection with a legal or dispute resolution proceeding to which
ENGINEER is not a party, OWNER shall reimburse ENGINEER for
reasonable costs in responding and corspensate ENGINEER atits
then standard rates for reasonabie tine incurred in gatherdng
infiormation and documents and attending depositions, hearings, and
trial

UTILITY LOCATION

i underground  samplingfiesting is to be performed, a local utility
locaging service shall be contacted to make arangements for alf
utilites to determine the location of underground utilities. in addition,
OWNER shall nolify ENGINEER of the presence and location of any
undesground utilities jocated on the OWNER's properfy which are not
the responsibility of privatelpublic utiffies. ENGINEER shall ke
reasonable precautions o avoid damaging underground utiliies that
are propesly marked. The OWNER agrees to waive any claim against
ENGINEER and will indemnify and holdd ENGINEER harmless from
any claim of liability, injury or foss caused by or allegedly caused by
ENGINEER's damaging of urderground utilities that are net propery
marked or are not called to ENGINEER's attention prior to beginning
the underground samplingftesting.

(10/2006)




COUNCIL COMMUNICATION

Department: Public Works Ordinance No. First Reading April 28, 2008
Case/Project No.: FY(09-09 Resolution No.08-122
Applicant

SUBJECT/TITLE

Council consideration of a resolution accepting the bid of Leazenby Construction, Inc. in the amount of

$2,383,239.30 for the Broadway Streetscape-Phase I also called (Downtown Streetscape-Phase VII-
Broadway.)

BACKGROUND/DISCUSSION

On April 17, 2008, bids were received in the office of the City Clerk as followed:

Division] Divisionll Divisionill DivisionlV Bivision V  Division VI Division VIII
General  Pave/Appur Storm Sanitary Water Main  Traffic Signal Amenitics/Sidewalk Total

Leazenby Const. $47487.03 $578.24224 $156,037.61 $123,691.49 $201,934.05 $141,77290 $1.,134,073.98  $2,383239.30
R. D. Blue Const. $70,.943.75 $580,352.04 $151,971.35 $128.,910.00 $202,964.45 $141,750.35 $1,118,932.68  $2,395824.62
Engineer’s Opinion  $41,932.00 $464.225.00 $151.490.50 $145261.00 $221,074.00 § 96,855.50 $1,049,601.50  §2,170.439.50

The city, in partnership with Towa West Foundation has implemented a program to rebuild the
downtown public infrastructure and incorporate a streetscape theme. Six phases have been
completed to date. The first phase was in 1998 and the sixth was in 2003.

To date the total cost of the program is $10,266,000.

Proposed is Phase VII overall and Phase I of If for the Broadway section. Phase I is from 4%
Street to 2™ Street and Phase 11 is from 2™ Street to 1 Street.

Improvements in Phase VII include street, storm sewer, and sanitary sewer replacement.
Streetscape amenities include landscaping, irrigation, walls, entry columns, interpretive elements,
benches, street lights, and decorative concrete and brick.

The scope of Phase VII also includes rehab of the Vine Street parking lot and the alley behind the
100 block of West Broadway. The passageway that connects the 100 block to the Vine Street

parking lot will also be improved.

This is project FY09-07 in the CIP and total cost of the project is estimated at $2,100,000. The
city has programmed $1,900,000 in FY09 GO Bonds. There is an Iowa West Foundation grant

for $1,050,000.

Project schedule provides for a public hearing March 24" letting April 17™, award of contract April
28" and construction completion by the end of 2008.




RECOMMENDATION

Approval of this resolution.

Alon (Soddon

Greg Reeder Public Works Director/City Engineer The Honorable Thomas P. Hanafan, Mayor

{ .



RESOLUTION
NO. 08-122

RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK
TO EXECUTE AN AGREEMENT WITH
LEAZENBY CONSTRUCTION, INC. FOR THE
BROADWAY STREETSCAPE — PHASE I ALSO CALLED
(DOWNTOWN STREETSCAPE-PHASE VII-BROADWAY)
FY09-09

WHEREAS, the plans, specifications, and form of contract for the
Broadway Strectscape-Phase | also called {Downtown
Streetscape Phase VII — Broadway) are on file in the
office of the City Clerk; and

WHEREAS, a Notice of Public Hearing was published, as required
by law, and a public hearing was held on March 24, 2008,
and the plans, specifications and form of contract were
approved; and

WHEREAS, Leazenby Construction, Inc. has submitied a low bid in the
amount of $2,383,239.30 for this contract.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the bid of Leazenby Construction, Inc. in the amount of $2,383,239.30 is hereby accepted as the
lowest and best bid received for said work; and

BE IT FURTHER RESOLVED

That the City Council does hereby award the contract in connection with the Broadway Streetscape-Phase I
also called (Downtown Streetscape Phase VII — Broadway); and

BE IT FURTHER RESOLVED

That the Mayor and City Clerk are hereby authorized, empowered, and directed to execute an agreement
with Leazenby Construction, Inc. for and on behalf of the City of Council Bluffs, upon approval by the City
Attorney of the certificate of insurance and payment and performance bonds as required by the contract
specifications.

ADOPTED
AND
APPROVED  April 28, 2008

Thomas P. Hanafan, Mayor

ATTEST:

Judith Ridgeley, City Clerk



C.A. April 28, 2008

TO: Thomas P. Hanafan, Mayor
FROM: Donn Dierks, Director of Public Health

SUBJECT:  Assessment for Removal of Solid Waste Nuisance from Private Property and Public
Right-of-Way or for Removal of Solid Waste Nuisance Deemed an Emergency

This item is a resolution assessing $2,809.00 in unpaid costs of solid waste abatement against these
properties. It is recommended that Council pass this resolution.

PERTINENT FACTS

The properties were inspected by personnel of the Department of Public Health and found to contain a
nuisance of solid waste on private property or on public right-of-way, as specified in municipal code
10.02.040 and/or 4.12.140. The title-holder of record was notified by posting notice on the property
and given 48 hours to remove materials from public right-of-way and 3 days to remove materials from

private propetty.

Or, in the case of a nuisance deemed an emergency, Municipal code 10.02.060 states that the “city may
perform any action required by this chapter without prior notice to the abutting property owner, and
assess the costs and administrative charges in the same fashion as set out in 10.02.040.”

CASE HISTORY

Upon failure of the owner to abate the problems, the property was referred to the city contractor who
abated the nuisance. The city was billed for this work and has paid the contractor. We have in turn sent
a statement to the titleholder of record requesting payment of this amount plus the cost to the city for
enforcing the ordinance. To date, payment has not been received and at least ten (10) days have
clapsed from the date of billing.

ALTERNATIVE ACTIONS

City Ordinance states that these unpaid costs “may be assessed against the property for collection in
the same manner as a property tax, pursuant to the provisions of Section 364.12 of the Code of Iowa.
An additional administrative fee shall be added to each delinquent account if it is certified for

collection by the county auditor.”

Y
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1. Take no action: The cost of the abatement at these properties will be paid from the general
fund. Thus, the cost will be spread among all taxpayers including the vast majority who

care for their property, keeping it free of solid waste.

2. Asses the costs to the specific property: Thus, the responsible property owner will bear the
cost of failing to comply with City Ordinance (unless they choose not to pay the taxes). In
addition to all costs incurred, an additional $50.00 has been added to each amount to help

pay for the extra work involved in the assessment process.

RECOMMENDED ACTION

We recommend that the Council adopt alternative 2: Assessment of all costs against the properties.
This resolution accomplishes this alternative.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION NO. 08-123

City Ordinance No. 5219 and 5220, passed and approved by the
Council Blufts City Council on May 22, 1995, requires all property
owners to abate any nuisance upon public right-of-way of
materials stored for more than 24 hours, or materials stored on

private property for more than 3 days,
and

the owner of each specific property was given proper notification
to remove materials from public right-of-way and from private

property,
and/or

An emergency existed as defined in section 10.02.060 and /or
4.12.140

and
the owner failed to remove the materials in the allotted time,

and
the City, through it’s contractor removed the matenials,

and

the City has billed the owner by mail for the cost of removing the

materials from their properties,
and

more than 10 days have elapsed since the billing and the bills

remain unpaid:
and

the City Council may have these unpaid costs assessed against the
properties from which the materials were removed pursuant to
Section 10.02.070 or 4.12.140 of the Municipal Code of the City of
Council Bluffs, lowa,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF COUNCIL BLUFFS, IOWA:

That the unreimbursed costs incurred by the City for the removal of nuisances found on
these properties be assessed against said properties;

and



BE IT FURTHER RESOLVED that the City Clerk is hereby authorized, empowered and
directed to certify said properties and assessments to the Pottawattamie County Treasurer
to be collected in the same manner as a property tax.

ADOPTED
AND
APPROVED April 28. 2008
BY:
Thomas P. Hanafan, Mayor
ATTEST:

Judith Ridgeley, City Clerk
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C.A. April 28, 2008

TO: Thomas P. Hanafan, Mayor
FROM: Donn Dierks, Director of Public Health

SUBIJECT:  Assessment of Weed Abatement Costs

This item is a resolution assessing $7,470.23 in unpaid costs of weed abatement against these
properties. It is recommended that Council pass this resolution.

PERTINENT FACTS

The properties were inspected by personnel of the Department of Public Health and found to contain
weeds, brush and/or debris in violation of City Ordinance 4.19.010 or 8.54.010. The titleholder of
record was notified by mail of the violation and given at least seven (7) days to abate the nuisance.

CASE HISTORY

Upon failure of the owner to comply with the notice the property was referred to the city weed
contractor who abated the weeds, brush and/or debris. The city was billed for this work and has paid
the contractor. We have in turn sent a statement to the titleholder of record requesting payment of this
amount plus the cost to the city for enforcing the ordinance. To date, payment has not been received
and at least ten (10) days have elapsed from the date of billing as required by ordinance.

The Council has for the past twenty-five years assessed all costs of weed abatement against other
properties.

ALTERNATIVE ACTIONS

City Ordinance states that these costs “may be assessed”, therefore, there are two major alternatives
possible:

1. Take no action: The cost of weed abatement at these lots will be paid from the general
fund. Thus, the cost will be spread among all taxpayers including the vast majority who
care for their property and keep it cut.

™



2. Asses the costs to the specific property: Thus, the responsible property owner will bear the
cost of failing to comply with City Ordinance (unless they choose not to pay the taxes). In
addition to all costs incurred, an additional $50.00 has been added to each amount to help

pay for the extra work involved in the assessment process.

RECOMMENDED ACTION

We recommend that the Council adopt alternative 2: Assessment of all costs against the properties.
This resolution accomplishes this alternative.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION NO. 08-124

City Ordinance No. 4849, passed and approved by the Council
Bluffs City Council on April 15, 1988, requires all property
owners within the City of Council Bluffs, Towa, to cut or destroy

all weeds exceeding 18 inches in height;
and

all property owners in Council Bluffs were notified of the above
requirements by ordinance and by publication in the Council

Bluffs Nonpareil.
- and

the owner of each specific property was notified by regular mail

and given at least seven (7) days to abate the nuisance;
and

the City, through its contractor, has attempted to cut or destroy all
weeds exceeding 18 inches in height found upon property where

the owners have failed to cut or destroy the weeds themselves;
and

more than ten days have elapsed since the City has billed each
property owner by mail for the cost of removing the weeds from
their properties;

and

the cost of weed abatement on these properties has been incurred
by the City and remains unpaid;
and

the City Council may have these unpaid costs assessed against the
properties from which the weeds were removed pursuant to
Section 4.19.010 or 8.54.010 of the Municipal Code of the City of
Council of Council Bluffs, Iowa, and Section 364.12(3) (g) and (h)
of the State Code of Iowa:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF COUNCIL BLUFFS, IOWA:

That the unreimbursed costs incurred by the City for the abatement of weeds found upon
the properties be assessed against said properties;

and



BE IT FURTHER RESOLVED that the City Clerk is hereby authorized, empowered and
directed to certify said properties and assessments to the Pottawattamie County Treasurer
to be collected in the same manner as a property tax.

ADOPTED
AND
APPROVED April 28, 2008

BY:

Thomas P. Hanafan, Mayor

ATTEST:
Judith Ridgeley, City Clerk
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Council Communication

Department:
Ordinance No.
Case/Project No. Resolution No. 08-125 Date: Apnl 28, 2008
Subject/Title

Resolutions imposing penalties against three liquor license establishments for selling, dispensing, giving
or otherwise supplying alcohol to a minor.

Background/Discussion
In January, 2008, Council Bluffs Police Officers conducted compliance checks at several hiquor license
establishments in Council Bluffs. We are pursuing civil penalties against the establishments that served
alcohol to a minor. Resolutions have been prepared imposing $500 fines against the following
businesses that have not requested hearings:
1) Klemco, Inc., d/b/a Spillway Grill & Bar, 1840 Madison Avenue;
2) MJF's Pizza & Brews, 2752 W. Broadway; and
3) Ante Up, Inc., d/b/a The Longest Yard Sports Bar & Grill, 2411 South 24" Street.

Recommendation
Adopt the resolutions imposing penalties against these liquor license establishments.

Don Bauermeister, Asst. City Aftorney

Department Head Signature Mayor Signature




RESOLUTION NO. 08-125

A RESOLUTION imposing penalties against MJI’s Pizza & Brews, 2752 West Broadway, for
violation of Iowa Code Chapter 123 and/or Council Bluffs Municipal Code Section 3.08.190 for
selling, dispensing, giving or otherwise supplying alcohol to a minor under the age of twenty-
one.

WHEREAS, Iowa Code Section 123.9 allows local authorities to suspend or revoke a liquor
control license or beer or wine permit for any licensee/permittee and/or to impose
a civil penalty (fine) against any licensee/permittee who violates any of the
provisions of Chapter 123 of the Iowa Code or Council Bluffs Municipal Code
provisions concerning alcoholic beverages; and

WHEREAS, Section 123.49(2)(h) provides that “no person shall sell, dispense, give or
otherwise supply an alcoholic liquor, wine or beer to a minor under the age of
twenty-one (21) years”, and Council Bluffs Municipal Code Section Council
Bluffs Municipal Code Section 3.08.190 provides, in part: “No person or club
holding a liquor license or beer permit nor his or her agents or employees shall do
any of the following: Sell, give, or otherwise supply any alcoholic beverage or
beer to any person knowing or having reasonable cause to believe him or her to be
under legal age, or permit any person knowing or having reasonable cause to
believe him or her to be under legal age, to consume any alcoholic beverage or
beer.”

WHEREAS, the above-named licensee/permittee { ) did ( X } did not make a timely written
request for a public hearing, and this matter will be determined ( ) with
(XX) without public hearing; and

WHEREAS, there being sufficient evidence to prove that on or about January 10, 2008, the
above-named licensee/permittee, or an employee or agent of same, sold,
dispensed, gave or supplied an alcoholic beverage, beer, or wine to a minor, or
allowed a person under legal age to consume an alcoholic beverage, beer, or wine;

and
WHEREAS, this is the first offense by the above-named licensee/permittee.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That the above-named licensee/permittee is found to be in violation of Council Bluffs Municipal
Code Section 3.08.190 for sale to a minor or allowing a minor to consume; and

BE IT FURTHER RESOLVED:



That this is the first offense by the above-named licensee/permittee, and the following penalty
shall be imposed:

. S

$500.00 Fine to be paid no later than 5:00 p.m. on the 10™ business day after the
adoption of this resolution;

Suspension - No sale of alcoholic beverages, beer, or wine for a period of
day(s) month(s), beginning at 2:01 a.m. on the 10™ business day after the
adoption of this resolution;

Revocation — No sale of alcoholic beverages, beer, or wine beginning at 2:01 a.m.
on the 10™ business day after the adoption of this resolution.

ADOPTED
AND
APPROVED April 28, 2008

THOMAS P. HANAFAN Mayor

Attest:

JUDITH RIDGELEY City Clerk



Council Communication

Department:
Ordinance No.
Case/Project No. Resolution No. 08-126 Date:  April 28, 2008
Subject/Title

Resolutions imposing penalties against three liguor license establishments for selling, dispensing, giving
or otherwise supplying alcohol to a minor.

Background/Discussion
In January, 2008, Council Bluffs Police Officers conducted compliance checks at several liquor license
establishments in Council Bluffs. We are pursuing civil penalties against the establishments that served
alcohol to a minor. Resolutions have been prepared imposing $500 fines against the following
businesses that have not requested hearings:
1) Klemco, Inc., d/b/a Spillway Grill & Bar, 1840 Madison Avenue;
2) MD’s Pizza & Brews, 2752 W. Broadway; and
3) Ante Up, Inc., d/b/a The Longest Yard Sports Bar & Grill, 2411 South 24™ Street.

Recommendation
Adopt the resolutions imposing penalties against these liquor license establishments.

Don Bauermeister, Asst. City Attorney

Department Head Signature Mayor Signature
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RESOLUTION NO. 08-126

A RESOLUTION imposing penalties against Ante Up, Inc., d/b/a The Longest Yard Sports Bar
& Grill, 2411 South 24™ Street, for violation of lowa Code Chapter 123 and/or Council Bluffs
Municipal Code Section 3.08.190 for selling, dispensing, giving or otherwise supplying alcohol
to a minor under the age of twenty-one.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Towa Code Section 123.9 allows local authorities to suspend or revoke a liquor
control license or beer or wine permit for any licensee/permittee and/or to impose
a civil penalty (fine) against any licensee/permittee who violates any of the
provisions of Chapter 123 of the ITowa Code or Council Bluffs Municipal Code
provisions concerning alcoholic beverages; and

Section 123.49(2)(h) provides that “no person shall sell, dispense, give or
otherwise supply an alcoholic liquor, wine or beer to a minor under the age of
twenty-one (21) years”, and Council Bluffs Municipal Code Section Council
Bluffs Municipal Code Section 3.08.190 provides, in part: “No person or club
holding a liquor license or beer permit nor his or her agents or employees shall do
any of the following: Sell, give, or otherwise supply any alcoholic beverage or
beer to any person knowing or having reasonable cause to believe him or her to be
under legal age, or permit any person knowing or having reasonable cause to
believe him or her to be under legal age, to consume any alcoholic beverage or
beer.”

the above-named licensee/permittee ( ) did ( X ) did not make a timely written
request for a public hearing, and this matter will be determined ( ) with
(XX) without public hearing; and

there being sufficient evidence to prove that on or about January 10, 2008, the
above-named licensee/permittee, or an employee or agent of same, sold,
dispensed, gave or supplied an alcoholic beverage, beer, or wine to a minor, or
allowed a person under legal age to consume an alcoholic beverage, beer, or wine;
and

this 1s the first offense by the above-named licensee/permittee.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That the above-named licensee/permittee is found to be in violation of Council Bluffs Municipal
Code Section 3.08.190 for sale to a minor or allowing a minor to consume; and

BE IT FURTHER RESOLVED:



That this 1s the first offense by the above-named licensee/permittee, and the following penalty
shall be imposed:

X $500.00 Fine to be paid no later than 5:00 p.m. on the 10™ business day after the
adoption of this resolution;

Suspension - No sale of alcoholic beverages, beer, or wine for a period of
day(s) month(s), beginning at 2:01 a.m. on the 10™ business day after the
adoption of this resolution;

Revocation — No sale of alcoholic beverages, beer, or wine beginning at 2:01 a.m.
on the 10™ business day after the adoption of this resolution.

ADOPTED
AND
APPROVED April 28, 2008

THOMAS P. HANAFAN Mayor

Attest:

JUDITH RIDGELEY City Clerk



Council Communication

Department:
Ordinance No.
Case/Project No. Resolution No. 08-127 Date:  April 28, 2008
Subject/Title

Resolutions imposing penalties against three liquor license establishments for selling, dispensing, giving
or otherwise supplying alcohol to a minor.

Background/Discussion
In January, 2008, Council Bluffs Police Officers conducted compliance checks at several liquor license
establishments in Council Bluffs. We are pursuing civil penalties against the establishments that served
alcohol to a minor. Resolutions have been prepared imposing $500 fines against the following
businesses that have not requested hearings:
1) Klemco, Inc., d/b/a Spililway Grill & Bar, 1840 Madison Avenue;
2) MI’s Pizza & Brews, 2752 W. Broadway; and
3) Ante Up, Inc., d/b/a The Longest Yard Sports Bar & Grill, 2411 South 24" Street.

Recommendation
Adopt the resolutions imposing penalties against these liquor license establishments.

Don Bauermeister, Asst. City Attorney

Department Head Signature Mayor Signature
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RESOLUTION NO. 08-127

A RESOLUTION imposing penalties against Klemco, Inc., d/b/a Spillway Grill & Bar, 1840
Madison Avenue, for violation of lowa Code Chapter 123 and/or Council Bluffs Municipal Code
Section 3.08.190 for selling, dispensing, giving or otherwise supplying alcohol to a minor under
the age of twenty-one.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Iowa Code Section 123.9 allows local authorities to suspend or revoke a liquor
control ficense or beer or wine permit for any licensee/permittee and/or to impose
a civil penalty (fine) against any licensee/permittee who violates any of the
provisions of Chapter 123 of the lowa Code or Council Bluffs Municipal Code
provisions concerning alcoholic beverages; and

Section 123.49(2)(h) provides that “no person shall sell, dispense, give or
otherwise supply an alcoholic liquor, wine or beer to a minor under the age of
twenty-one (21) years”, and Council Bluffs Municipal Code Section Council
Bluffs Municipal Code Section 3.08.190 provides, in part: “No person or club
holding a liquor license or beer permit nor his or her agents or employees shall do
any of the following: Sell, give, or otherwise supply any alcoholic beverage or
beer to any person knowing or having reasonable cause to believe him or her to be
under legal age, or permit any person knowing or having reasonable cause to
believe him or her to be under legal age, to consume any alcoholic beverage or
beer.”

the above-named licensee/permittee () did ( X ) did not make a timely written
request for a public hearing, and this matter will be determined ( ) with
(XX) without public hearing; and

there being sufficient evidence to prove that on or about January 10, 2008, the
above-named licensee/permittee, or an employee or agent of same, sold,
dispensed, gave or supplied an alcoholic beverage, beer, or wine to a minor, or
allowed a person under legal age to consume an alcoholic beverage, beer, or wine;
and

this is the first offense by the above-named licensee/permittee.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That the above-named licensee/permittee is found to be in violation of Council Bluffs Municipal
Code Section 3.08.190 for sale to a minor or allowing a minor to consume; and

BE IT FURTHER RESOLVED:



That this is the first offense by the above-named licensee/permittee, and the following penalty
shall be imposed:

X $500.00 Fine to be paid no later than 5:00 p.m. on the 10™ business day after the
adoption of this resolution;

Suspension - No sale of alcoholic beverages, beer, or wine for a period of
day(s) month(s), beginning at 2:01 a.m. on the 10® business day after the

adoption of this resolution;

Revocation — No sale of alcoholic beverages, beer, or wine beginning at 2:01 a.m.
on the 10" business day after the adoption of this resolution.

ADOPTED
AND
APPROVED April 28, 2008

THOMAS P. HANAFAN Mayor

Attest:

JUDITH RIDGELEY City Clerk



Council Communication

Department: Legal First Reading
Ordinance No. Second Reading
Case/Project No. Resolution No. 08-128 Third Reading
Subject/Title

Resolution authorizing the Mayor to execute the Order Accepting the Acknowledgement/Settlement
Agreement from Scott Street Pub, 25 Scott Street, for a first violation of the State’s tobacco laws,

Background/Discussion
A compliance check on March 3, 2008, resulted in a citation being issued to an employee of Scott Street
Pub for providing tobacco to a minor. We are pursuing civil penalties against the permittee. Scott
Street Pub has made payment of the $300 penalty and has submitted their Acknowledgement/Settlement
Agreement. A resolution has been prepared anthorizing the Mayor to execute the Order to Accept the
Acknowledgement/Settlement Agreement from Scott Street Pub.

Recommendation
Authorize the Mayor to execute Order Accepting the Acknowledgement/Settlement Agreement from
Scott Street Pub, 25 Scott Street, for a first violation of the State’s tobacco laws.

Don Bauenneister, Asst. City Attorney

Department Head Signature Mayor Signature
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RESOLUTION NO. 08-128

A RESOLUTION authorizing the Mayor to execute an Order Accepting the Acknowledgement/
Settlement Agreement from Scott Street Pub, 25 Scott Street, Council Bluffs, TA 51501, fora

violation of Towa Code Section 453A.2(1).

WHEREAS, the State of lowa has enacted a comprehensive program aimed at reducing
underage tobacco use; and

WHEREAS, compliance checks in Council Bluffs resulted in a citation being issued to an
employee of Scott Street Pub, 25 Scott Street; and

WHEREAS, the mandatory civil penalty has been paid, and it is in the best interest of the City
to execnte an Order Accepting the Acknowledgement/Settlement Agreement for

this violation.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That the Mayor is hereby authorized to execute the Order Accepting the Acknowledgement/
Settlement Agreement from Scott Street Pub, 25 Scott Street, Council Bluffs, JA 51503, for a
violation of Towa Code Section 453A.2.

ADOPTED
AND
APPROVED April 28, 2008

THOMAS P. HANAFAN  Mayor

Attest:

JUDITH RIDGELEY City Clerk



BEFORE THE CITY COUNCIL
FOR THE CITY OF COUNCIL BLUFFS, IOWA

IN RE:

SCOTT STREET PUB ORDER ACCEPTING

25 SCOTT STREET ACKNOWLEDGEMENT/SETTLEMENT
COUNCIL BLUFFS, IA 51503 AGREEMENT - 1T VIOLATION

ON this 28th day of April, 2008, in licu of a public hearing on the matter, the City
Council approves the attached Acknowledgement/Settiement Agreement between the above-
captioned permittee and the City of Council Bluffs, Jowa.

THEREFORE, the City Council for the City of Council Bluffs, Iowa, FINDS that the
above-captioned permittee has remitted to the City of Council Bluffs, Iowa, a civil penalty in the
amount of three hundred dollars ($300.00). Be advised that this sanction will count as a first
violation of Iowa Code Section 453A.2(1), pursuant to lowa Code Section 453A.22(2)(a).

IT IS THEREFORE ORDERED that the judgment in this matter is hereby satisfied.

THOMAS P. HANAFAN Mayor

Attest:

JUDITH RIDGELEY City Clerk



March 31, 2008

BDC, Inc.
25 Scott Street
Council Bluffs, IA 51503

RE:  Scott Street Pub
25 Scott Street
Council Bluffs, TA 51503

The City of Council Bluffs has scheduled a hearing before the City Council at 3:45 p.m. on the
28™ day of April, 2008, in the City Council Chambers, 2™ Floor, City Hall, 209 Pearl Street,
Council Bluffs, lowa. The hearing complaint, which has been filed against you, is attached.

If you, or your representative, fail to appear at this hearing, a decision may be rendered against
you. You have the opportunity to be heard at this hearing and to be represented by an attorney at
your own expense regarding the mandatory $300.00 civil penalty prescribed by lowa Code
Section 453A.22(2)(a) for the violation of lowa Code Section 453A.2(1), selling, giving, or
otherwise supplying any tobacco, tobacco products, or cigarettes to any person under eighteen
years of age.

If you wish to settle this case in lieu of the public hearing, you may complete the attached
Acknowledgment/Settlement Agreement, returning the original copy, properly signed and dated,
to the office of the City Attorney, 209 Pearl Street, Council Bluffs, IA 51503, no later than ten
(10) business days prior to the hearing date. With this Acknowledgement/Settlement Agreement,
you must include a check in the amount of $300.00, made out to the City of Council Bluffs,
Towa. This will satisfy the penalty for a first violation under lowa Code Section 453A.22(2), and
will conclude the matter.

If you have any questions, you may reach me by phone at {712) 328-4620, or if you have
obtained representation by an attorney in this matter, he/she should contact me.

Sincerely,

Don Bauermeister
Asst. City Attomey

cc: City Clerk



IN RE:

Scott Street Pub HEARING COMPLAINT

25 Scott Street
Council Bluffs, IA 51503

The City of Council Bluffs, lowa, hereby makes the following complaint against the
above-named permittee:

1. Jowa Code Section 453A.2(1) provides that a person shall not “sell, give, or otherwise
supply any tobacco, tobacco products, or cigarettes to any person under eighteen years of age.”

2. ITowa Code Section 453A.22(2)(a) provides that if a permit holder or employee
of a permit holder has violated lowa Code Section 453A.2(1), the permit holder shall be assessed
a civil penalty of three hundred dollars ($300.00) for a first violation of lowa Code Section
453A.2(1).

3. On or about March 3, 2008, the permittee or an employee of the permittee sold
cigarettes or tobacco products to a person under eighteen years of age. A copy of the criminal
citation is attached and incorporated herein.

4. Therefore, in accordance with Iowa law, the City of Council Bluffs requests the
Council Bluffs City Council find a violation of the above-referenced sections of Iowa Code
Chapter 453 A and assess a civil penalty in the amount of three hundred dollars ($300.00) against

Scott Street Pub, 25 Scott Street, Council Bluffs, IA 51503.

Don Bauermeister, Asst. City Attorney
209 Pearl Street

Council Bluffs, IA 51503

(712) 328-4620



IN RE:

Scott Street Pub
25 Scott Street ACKNOWLEDGEMENT/SETTLEMENT
Council Bluffs, IA 51503 AGREEMENT

I/'We hereby knowingly and voluntarily acknowledge that we have received the Notice of
Hearing and the Complaint in the above case. [/We hereby knowingly and voluntarily
acknowledge the facts and allegations contained in the complaint, attached hereto and
incorporated herein by reference, and knowingly and voluntarily admit that the same are true and
correct. I/We hereby knowingly and voluntarily waive hearing, and submit to the statutory
penalties prescribed by lowa law. I/We understand that this penalty will count as an official
“First Violation™ of lowa Code Section 453A.2 pursuant to Iowa Code Section 453A.22. /'We
have enclosed a check in the amount of $300.00, made payable to the City of Council Bluffs,
Iowa, to settle the above-referenced complaint.

DATED this day of , 20

NOTE: This must be signed by an individual cigarette permittee or, in the case of another
business entity, by individual(s) who have authority to bind the entity.

If you decide to sign this Acknowledgment/Settlement Agreement and waive your appearance at
a hearing, this document (properly signed and dated), along with your $300.00 check made
payable to the City of Council Bluffs, lowa, should be returned to:

City Attorney’s Office
209 Pearl Street
Council Bluffs, IA 51503



Council Communication

Department: Legal
Ordinance No.
Case/Project No. Resoluiion No. 08-129 Date:  Apmnl 28, 2008
Subject/Title

Resolution authorizing the Mayor to execute the Order Accepting the Acknowledgement/Settlement
Agreement from Travel Centers of America, Inc., 3210 South 7% Street, for a first violation of the State’s

tobacco laws.

Background/Discussion
A compliance check on March 3, 2008, resulted in a citation being issued to an employee of Travel
Centers of America, Inc., for providing tobacco to a minor. We are pursuing civil penaltics against the
permittee. Travel Centers of America, Inc. has made payment of the $300 penalty and has submitted
their Acknowledgement/Settlement Agreement. A resolution has been prepared authorizing the Mayor
to execute the Order to Accept the Acknowledgement/Settlement Agreement from Travel Centers of

America, Inc.

Recommendation
Authorize the Mayor to execute Order Accepting the Acknowledgement/Settlement Agreement from
Travel Centers of America, Inc., 3210 South 7™ Street, for a first violation of the State’s tobacco laws,

Don Bauermeister, Asst. City Attorney

Department Head Signature Mayor Signature

N
i




March 31 2008

Travel Centers of America, Inc.
24601 Center Ridge Road
Westlake, OH 44145

RE: Travel Centers of America, Inc.
3210 South 7% Street
Council Bluffs, IA 51501

The City of Council Bluffs has scheduled a hearing before the City Council at 3:45 p.m. on the
28th day of April, 2008, in the City Council Chambers, 2" Floor, City Hall, 209 Pearl Street,
Council Bluffs, lowa. The hearing complaint, which has been filed against you, is attached.

If you or your representative fails to appear at this hearing, a decision may be rendered against
you. You have the opportunity to be heard at this hearing and to be represented by an attorney at
your own expense regarding the mandatory $300.00 civil penalty prescribed by fowa Code
Section 453A.22(2)(a} for the violation of lowa Code Section 453A.2(1), selling, giving, or
otherwise supplying any tobacco, tobacco products, or cigarettes to any person under eighteen
years of age.

If you wish to settle this case in lieu of the public hearing, you may complete the attached
Acknowledgment/Settlement Agreement, returning the original copy, properly signed and dated,
to the office of the City Attorney, 209 Pearl Street, Council Bluffs, IA 51503, no later than ten
(10) business days prior to the hearing date. With this Acknowledgement/Settlement Agreement,
you must include a check in the amount of $300.00, made out to the City of Council Bluffs,
Iowa. This will satisfy the penalty for a first violation under Iowa Code Section 453A.22(2), and

will conclude the matier.

If you have any questions, you may reach me by phone at (712) 328-4620, or if you have
obtained representation by an attorney in this matter, he/she should contact me.

Sincerely,

Don Bauermeister
Asst. City Attorney

cc: City Clerk



INRE:

Travel Centers of America, Inc.

3210 South 7% Street
Council Bluffs, IA 51501 HEARING COMPLAINT

The City of Council Bluffs, lowa, hereby makes the following complaint against the
above-named permittee:

1. Iowa Code Section 453A.2(1) provides that a person shall not “sell, give, or otherwise
supply any tobacco, tobacco products, or cigarettes to any person under eighteen years of age.”

2. Iowa Code Section 453A.22(2)(a) provides that if a permit holder or employee
of a permit holder has violated Iowa Code Section 453A.2(1), the permit holder shall be assessed
a civil penalty of three hundred dollars ($300.00) for a first violation of Jowa Code Section
453A.2(1).

3. On or about March 3, 2008, the permittee or an employee of the permittee sold
cigarettes or tobacco products to a person under eighteen years of age. A copy of the criminal
citation is attached and incorporated herein.

4. Therefore, in accordance with lowa law, the City of Council Bluffs requests the
Council Bluffs City Council find a violation of the above-referenced sections of Towa Code
Chapter 453 A and assess a civil penalty in the amount of three hundred dollars ($300.00) against

Travel Centers of America, Inc., 3210 South 7% Street, Council Bluffs, IA 51501.

Don Bauermeister, Asst. City Attorney
209 Pearl Street

Council Bluffs, 1A 51503

(712) 328-4620



IN RE:

Travel Centers of America, Inc. ACKNOWLEDGEMENT/SETTLEMENT
3210 South 7% Street AGREEMENT

Council Bluffs, IA 51501

ACKNOWLEDGEMENT/SETTLEMENT AGREEMENT

I/We hereby knowingly and voluntarily acknowledge that we have received the Notice of
Hearing and the Complaint in the above case. I/'We hereby knowingly and voluntarily
acknowledge the facts and allegations contained in the complaint, attached hereto and
incorporated herein by reference, and knowingly and voluntarily admit that the same are true and
correct. /We hereby knowingly and voluntarily waive hearing, and submit to the statutory
penalties prescribed by lowa law. I/We understand that this penalty will count as an official
“First Violation” of Towa Code Section 453A.2 pursuant to Iowa Code Section 453A.22. /'We
have enclosed a check in the amount of $300.00, made payable to the City of Council Bluffs,
Iowa, to settle the above-referenced complaint.

DATED this day of , 20

NOTE: This must be signed by an individual cigarette permittee or, in the case of another
business entity, by individual(s) who have authority to bind the entity.

If you decide to sign this Acknowledgment/Settlement Agreement and waive your appearance at
a hearing, this document (properly signed and dated), along with your $300.00 check made
payable to the City of Council Bluffs, lowa, should be returned to:

City Atiomey’s Office
209 Pearl Street
Council Bluffs, JA 51503



RESOLUTION NO. 08-129

A RESOLUTION authorizing the Mayor to execute an Order Accepting the Acknowledgement/
Settlement Agreement from Travel Centers of America, Inc., 3210 South 7™ Street, Council
Bluffs, IA 51501, for a violation of Iowa Code Section 453A.2(1).

WHEREAS, the State of lowa has enacted a comprehensive program aimed at reducing
underage tobacco use; and

WHEREAS, compliance checks in Council Bluffs resulted in a citation being issued to an
employee of Travel Centers of America, Inc., 3210 South 7™ Street; and

WHEREAS, the mandatory civil penalty has been paid, and it is in the best interest of the City
to execute an Order Accepting the Acknowledgement/Settlement Agreement for

this violation.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That the Mayor is hereby authorized to execute the Order Accepting the Acknowledgement/
Settlement Agreement from Travel Centers of America, Inc., 3210 South 7™ Street, Council
Bluffs, IA 51501, for a violation of Towa Code Section 453A.2.

ADOPTED
AND
APPROVED April 28, 2008

THOMAS P. HANAFAN  Mayor

Attest:

JUDITH RIDGELEY City Clerk



BEFORE THE CITY COUNCIL
FOR THE CITY OF COUNCIL BLUFFS, IOWA

IN RE:
TRAVEL CENTERS OF AMERICA, INC. ORDER ACCEPTING

3210 8. 7" STREET ACKNOWLEDGEMENT/SETTLEMENT
COUNCIL BLUFFS, IA 51501 AGREEMENT - 15T VIOLATION

ON this 28th day of April, 2008, in licu of a public hearing on the matter, the City
Council approves the attached Acknowledgement/Settlement Agreement between the above-
captioned permittee and the City of Council Bluffs, lowa.

THEREFORE, the City Council for the City of Council Bluffs, Iowa, FINDS that the
above-captioned permittee has remitted to the City of Council Bluffs, Iowa, a civil penalty in the
amount of three hundred dollars ($300.00). Be advised that this sanction will count as a first
violation of fowa Code Section 453A.2(1), pursuant to Iowa Code Section 453A.22(2)(a).

IT IS THEREFORE ORDERED that the judgment in this matter is hereby satistied.

THOMAS P. HANAFAN Mayor

Attest:

JUDITH RIDGELEY City Clerk



Council Communication

Department: Legal
Ordinance No.
Case/Project No. Resolution No. 08-130 Date: Apnl 28, 2008
Subject/Title

Resolution authorizing the Mayor to execute an Order Accepting the Acknowledgement/Settlement
Agreement from Mario’s Bar and Laundry, 719 South Main Street, for a violation of Iowa’s tobacco

iaws.

A compliance check on February 18, 2008, resulted in a citation being issued to an employee of Mario’s
Bar and Laundry for selling tobacco to a minor. Because the employee had completed the tobacco
compliance employee training program, the permittee has elected to assert an affirmative defense
allowed under Iowa Code Section 4.53A.22(3). A retailer may only assert this defense once in a four-

year period.

Recommendation
Authorize the Mayor to execute Order Acceptmg the Acknowledgement/Settlement Agreement from

Mario’s Bar and Laundry.

Don Bauermeister, Asst. City Attorney

Department Head Signature Mayor Signature




RESOLUTION NO. 08-130

A RESOLUTION authorizing the Mayor to execute an Order Accepting the
Acknowledgement/Settlement Agreement from Mario’s Bar and Laundry, 719 South Main
Street, Council Bluffs, IA 51501, for a violation of Iowa Code Section 453A.2(1).

WHEREAS, the State of fowa has enacted a comprehensive program aimed at reducing
underage tobacco use; and

WHEREAS, compliance checks in Council Bluffs resulted in a citation being issued to an
employee of Mario’s Bar and Laundry on or about February 18, 2008; and

WHEREAS, the permittee has elected to assert an affirmative defense under Iowa Code
Section 453A.22(3). The affirmative defense is allowed, because the employee
charged with the violation had completed the tobacco compliance employee
training program; and

WHEREAS, it is in the best interest of the City to execute an Order accepting the
Acknowledgement/Settlement Agreement from the above business for this

violation.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the Mayor is hereby authorized to execute the Order Accepting the Acknowledgement/
Settlement Agreement from Mario’s Bar and Laundry, for a violation of Towa Code Section

453A.2.

ADOPTED
AND
APPROVED Apnl 28, 2008

THOMAS P. HANAFAN Mayor

Attest:

JUDITH RIDGELEY City Clerk



BEFORE THE CITY COUNCIL
FOR THE CITY OF COUNCIL BLUFFS, IOWA

IN RE:
Mario’s Bar & Laundry ACKNOWLEDGEMENT/SETTLEMENT
719 South Main Street AGREEMENT

Council Bluffs, JA 51503

I/We hereby knowingly and voluntarily acknowledge that I {(we) have received the
Complaint in the above case. I/'We hereby knowingly and voluntarily acknowledge the facts and
allegations contained in the complaint, attached hereto and incorporated herein by reference, and
knowingly and voluntarily admit that the same are true and correct. I/'We hereby knowingly and
voluntarily admit that Melody Lambertson sold tobacco to a minor on February 18, 2008. I/'We
have submitted the required documents to show that the employee charged with the violation
stated in the complaint completed the tobacco compliance employee training program pursuant
to Section 453A.5 at the time of the violation. I/We hereby assert an affirmative defense under
Iowa Code Section 453A.22(3). I/We understand that the affirmative defense asserted for the
violation dated February 18, 2008, may only be used once in a four-year peried to bar
prosecuation of the legal owner. I/'We understand that in order to conclude this matter the Council
Bluffs City Council must approve this settlement agreement.

DATED this day of , 20

NOTE: This must be signed by an individual cigarette permittee or, in the case of another
business entity, by individual(s) who have autherity to bind the entity.

Please return this document (properly signed and dated), along with the documents proving that
the employee has completed the required training to assert the affirmative defense to:

City Attomey’s Office
209 Pearl Street
Council Bluffs, IA 51503



March 31, 2008

Mario’s Bar & Laundry
719 South Main Street
Council Bluffs, IA 51503

This letter is sent as a reminder that a hearing has been scheduled for 3:45 p.m. on Monday,
April 14, 2008, regarding a violation of Iowa Code Section 453A.2(1), for selling, giving, or
otherwise supplying any tobacco, tobacco products, or cigarettes to any person under 18 years of
age.

If you have any questions, please contact this office.

Sincerely,

Don Bauermeister
Assistant City Attorney



March 14, 2008

Caliente Enterprises, L1.C
719 South Main Street
Council Bluffs, IA 51503

RE: Mario’s Bar & Laundry
719 South Main Street
Council Bluffs, IA 51503

The City of Council Bluffs has scheduled a hearing before the City Council at 3:45 p.m. on the
14™ day of April, 2008, in the City Council Chambers, 2™ Floor, City Hall, 209 Pear] Street,
Council Bluffs, Jowa. The hearing complaint, which has been filed against you, is attached.

If you, or your representative, fail to appear at this hearing, a decision may be rendered against
you. You have the opportunity to be heard at this hearing and to be represented by an attorney at
your own expense regarding the mandatory $300.00 civil penalty prescribed by Iowa Code
Section 453A.22(2)(a) for the violation of Iowa Code Section 453A.2(1), selling, giving, or
otherwise supplying any tobacco, tobacco products, or cigarettes to any person under eighteen
years of age.

If you wish to settle this case in lieu of the public hearing, you may complete the attached
Acknowledgment/Settlement Agreement, returning the original copy, properly signed and dated,
to the office of the City Attorney, 209 Pearl Street, Council Bluffs, IA 51503, no later than ten
(10) business days prior to the hearing date. With this Acknowledgement/Settlement Agreement,
you must include a check in the amount of $300.00, made out to the City of Council Bluffs,
Iowa. This will satisfy the penalty for a first violation under lowa Code Section 453A.22(2), and
will conclude the matter.

If you have any questions, you may reach me by phone at (712) 328-4620, or if you have
obtained representation by an attorney in this matter, he/she should contact me.

Sincerely,

Don Bauermeister
Asst. City Attorney
cc: City Clerk



IN RE:

Mario’s Bar & Laundry HEARING COMPLAINT

719 South Main Street
Council Bluffs, JA 51503

The City of Council Bluffs, Iowa, hereby makes the following complaint against the
above-named permittee:

1. Towa Code Section 453A.2(1) provides that a person shall not “sell, give, or otherwise
supply any tobacco, tobacco products, or cigarettes to any person under eighteen years of age.”

2. lowa Code Section 453A.22(2)(a) provides that if a permit holder or employee
of a permit holder has violated Towa Code Section 453A.2(1), the permit holder shall be assessed
a civil penalty of three hundred dollars ($300.00) for a first violation of lowa Code Section
453A.2(1).

3. On or about February 18, 2008, the permittee or an employee of the permittee sold
cigarettes or tobacco products to a person under eighteen years of age. A copy of the criminal
citation is attached and incorporated heremn.

4. Therefore, in accordance with Iowa law, the City of Council Bluffs requests the
Council Bluffs City Council find a violation of the above-referenced sections of lowa Code
Chapter 453 A and assess a civil penalty in the amount of three hundred dollars ($300.00) against

Mario’s Bar & Laundry, 719 South Main Street, Council Bluffs, IA 51503.

Don Bauermeister, Asst. City Attorney
209 Pearl Street

Council Bluffs, IA 51503

(712) 328-4620



IN RE:

Mario’s Bar & Laundry
719 South Main Street ACKNOWLEDGEMENT/SETTLEMENT
Council Bluffs, IA 51503 AGREEMENT

I/We hereby knowingly and voluntarily acknowledge that we have received the Notice of
Hearing and the Complaint in the above case. [/We hereby knowingly and voluntarily
acknowledge the facts and allegations contained in the complaint, attached hereto and
incorporated herein by reference, and knowingly and voluntarily admit that the same are true and
correct. I/'We hereby knowingly and voluntarily waive hearing, and submit to the statutory
penalties prescribed by lowa law. I/'We understand that this penalty will count as an official
“First Violation” of Iowa Code Section 453A.2 pursuant to Jowa Code Section 453A.22. I/'We
have enclosed a check in the amount of $300.00, made payable to the City of Council Bluffs,
lowa, to settle the above-referenced complaint.

DATED this day of , 20

NOTE: This must be signed by an individual cigarette permittee or, in the case of another
business entity, by individual(s) who have authority to bind the entity.

If you decide to sign this Acknowledgment/Settlement Agreement and waive your appearance at
a hearing, this document (properly signed and dated), along with your $300.00 check made
payable to the City of Council Bluffs, Iowa, should be returned to:

City Aftorney’s Office
209 Pearl Street
Council Bluffs, IA 51503



